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TO PURCHASE A LOT : 

To purchase a lot in Phase II in Highlands at Manzanita, the following process applies: 

1. Download the Final Plat Contingency Addendum (see “Resources” tab at 
www.highlandsatmanzanita.com)  

This form will be attached to a standard State of Oregon real estate sales contract. 
Copies of that contract are available by request. When executed (together with a 
sales contract), the Addendum will contain a date by which time Encore must 
guarantee the plat is recorded. If Encore fails to complete and record by that date, 
the Buyer will have the option of a full refund and exit from the contract if they wish.   

2. Request a Contract 

To purchase a lot in Phase II, request a contract. Buyers will be sent, via Docusign, 
a Vacant Land Real Estate contract including the Final Plat Contingency 
Addendum. This will include the vacant land sales contract, vacant land disclosure 
and buyer advisory. Execute the documents and deliver them to the title company, 
Ticor Title, 507 Laneda Avenue, Suite 3/PO Box 1089, Manzanita, OR 97130, 
attn.: Shirley Gilbert.  

3. Provide your earnest money 

Together with your signed contract, the Buyer must deposit with the title company 
a check for five thousand dollars ($5,000.00) as earnest money for the lot. This 
earnest money is non-refundable once the Addendum and sales agreement are 
signed, unless Encore fails to record the plat by the promised date on the 
addendum. In addition, two progress payments, of $2,500.00 each, will be required 
at the milestones of city engineering approval and city excavation approval. 

4. Wait for Confirmation that your Contract has been Accepted 
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You do not have a binding agreement to purchase a lot in Phase II unless and until 
Encore executes the sales agreement including the Final Plat Contingency 
Addendum. If Encore accepts and signs your sales agreement, you will be notified, 
and escrow will be opened 

5. Escrow 

Escrow will be through the title company, Ticor Title, attn.: Shirley 
Gilbert. The Buyer will be expected to close escrow within 45 days of 
recording of the plat. At close of escrow, each buyer will contribute 
$300.00 to the HighlandsatManzanita HOA Cash Reserve account 
and $240 for first quarter dues.  Upon closing, quarterly dues of $240 
will begin. 

------------------------------------------------------------------------ 

Addendum to Vacant Land Real Estate Sale Agreement 
(Final Plat Contingency) 

This Addendum to Vacant Land Real Estate Sale Agreement (Final Plat Contingency) (this “Addendum”) 
is attached to and is a part of the Residential Real Estate Sale Agreement (the “Agreement”) between Buyer and 
Seller. 

Buyer acknowledges that the Property is a part of a subdivision known as Highlands at Manzanita (the 
“Subdivision”) for which Seller has received tentative plat approval from the City of Manzanita. Seller cannot 
convey the Property unless and until such time as the final plat of the Subdivision (the “Final Plat”) is approved by 
the City and recorded. Accordingly, Buyer acknowledges that Seller’s obligations hereunder are contingent upon 
Seller (i) obtaining final approval from the City of Manzanita for the Final Plat and (ii) recording such Final Plat. 
Seller agrees that it shall use reasonable efforts to obtain final approval of and to record the Final Plat by 
______________, 202_. 

If by _______________, 202_, Seller has failed to record the Final Plat, this Residential Real Estate Sale 
Agreement shall terminate, all earnest money shall be returned to Buyer, and the parties shall have no further 
rights or obligations hereunder. 

Buyer acknowledges that the preliminary title report (the “Subdivision PTR”) referenced in the “Title 
Insurance” section (Section 9) of this Agreement covers the entire Subdivision. Accordingly, such Subdivision PTR 
does not reflect utility or access easements to be granted by Seller in connection with obtaining Final Plat approval. 
It also does not reflect the CC&Rs and the Association Bylaws (as defined herein) to be recorded against the 
Property prior to approval of the Final Plat. As used herein, “CC&Rs” refers to that certain Declaration of Covenants, 
Conditions and Restrictions that governs the use and occupancy of the Property and that will be recorded against 
all of the property within in the Subdivision prior to Buyer’s acquisition of the Property.  

After the Final Plat is recorded and prior to closing, Seller shall provide Buyer with an updated preliminary 
title report covering just the Property. In the event that such title report discloses any liens or encumbrances other 
than utility and access easements, the CC&Rs, the Bylaws and those liens and encumbrances shown on the 
Subdivision PTR, the Buyer shall have three (3) business days in which to terminate this Agreement. 
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The CC&Rs limit the type and manner of construction that may be undertaken. The CC&Rs incorporate 
Design Guidelines, which govern the type and appearance of permissible construction on the Property. The CC&Rs 
also include provisions requiring assessments of lot owners, and governing the establishment, maintenance, and 
operation of common areas within the Subdivision. The CC&Rs will be recorded in the real property records of 
Tillamook County, Oregon. In addition to governing construction on the Property, the CC&Rs also regulate 
activities on the Property, prohibiting some uses.  

Buyer acknowledges that as a purchaser of property in the Subdivision, Buyer is obligated to be a 
member of the Highlands at Manzanita Homeowners Association (the “Association”) pursuant to the CC&Rs. Seller 
advises Buyer to consult with an attorney of Buyer’s choosing prior to signing this Agreement regarding the 
obligations of membership in the Association. As a member of the Association, Buyer is obligated to pay 
assessments to the Association, and Buyer will be subject to the terms of the Association’s bylaws (the “Bylaws”). 
The amount of the assessments is subject to change. Buyer’s failure to pay the assessments could result in a lien 
on, and the foreclosure of, the Property.   

A draft copy of the CC&Rs, the Design Guidelines and/or the Bylaws is available upon request from the 
Seller. Buyer is advised that the CC&Rs, the Design Guidelines and the Bylaws are subject to amendment by the 
Seller in its sole and absolute discretion until such time as the Seller closes on the sale of the first lot in the 
Subdivision; provided, however, Seller will not make any material modifications to these documents without first 
providing Buyer with the opportunity to review such material modifications. If Buyer disapproves of such material 
modification(s), Buyer must terminate this Agreement in writing within three (3) business days of receipt of a copy 
of the modification(s). Failure to timely terminate will constitute waiver of any objection to the modification(s). 
Buyer is advised to discuss the likely impact of the CC&Rs, the Design Guidelines and the Bylaws upon Buyer and 
the Property with a lawyer of Buyer’s choosing prior to signing this Agreement. 

If Buyer timely terminates this Agreement as permitted in this Addendum, such termination will be 
Buyer’s sole option, and the earnest money shall be returned to Buyer, and the parties will have no further rights 
or obligations hereunder. 

Buyer Initials: ______ / ______ Seller Initials: ______ / ______ 

 

 


